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GR 37/13 
(State of Assam Vs Binod Mandal & Others) 

 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
SONITPUR, TEZPUR, ASSAM 

 
Present      :  Smti P Chakravarty 

                                    Addl. Chief Judicial Magistrate 
                 Sonitpur, Tezpur 

 
Date of judgment : -27-05-2022 

 
U/S 448/325/34 of IPC 

 
Details of FIR/Crime and Police Station 

 

Complainant : State of Assam 

Or  

Smti Kismati Devi 

S/O Sri Ramesh Gupta 

Vill-Gotlong, Samragodam 

PS-Tezpur 

Dist- Sonitpur 

 

Represented by :  

Sri. P. Baruah,  

Learned Addl.  Public Prosecutor 

 
Accused : 

 

Smti Sima Devi @ Mandal 

S/O Binod Mandal 

Villl- Gotlong, Samragodam 

PS – Tezpur 

Represented by :     Sri J.P. Mishra 
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GR 37/13 
(State of Assam Vs Binod Mandal & Others) 

 
 

Date of offence : 16-12-12 
 

Date of FIR : 05-01-13 
 

Date of Charge sheet : 28-02-13 
 

Date of commencement of evidence : 30-01-17, 16-06-17, 05-01-18, 21-08-
18,16-09-19, 03-04-19, 05-07-19, 23-
12-19                     

Date on which judgment is reserved : 12-05-2020 

Date of judgment : 27-05-22 

Date of Sentencing order, if any :  
 

Nil 

 

 

ACCUSED DETAILS: 

Rank 

of the 

Accuse

d 

 

Name of 

Accused 

 

Date 

of 

Arrest 

 

Date 

of 

Releas

e on 

Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period 

of 

Detentio

n 

undergo

ne 

during 

Trial for 

purpose 

of 

Section 

428, 

Cr.P.C. 

 Smti 

Seema 

Devi 

 

Nil 06-06-

13 

U/S 

448/325/ 

34 

convicted Fine amount Nil 
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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

GR CASE NO:- 37/13 

U/S – 448/325/34 of the Indian Penal Code 

State of Assam 

Vs 

Sima Devi 

Barman Kr Rai ...........Abated 

Binod Mandal………..Abated 

 

Present     : Smti P Chakravarty,  

Addl. Chief Judicial Magistrate 

For Prosecution      :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused    :   Sri J P Mishra, Learned  Advocate 

Evidence recorded on   :  30-01-17, 16-06-17, 05-01-18, 21-08-18, 

                                           16-09-19, 03-04-19, 05-07-19, 23-12-19 

Arguments heard on    :  12-05-2022 

Judgement delivered on  :  27-05-2022 

 

J U D G M E N T 

1. The prosecution story as revealed from the complaint petition lodged by one 

Smti Kismati Devi is that the accused persons, who are her neighbours, often had 

been creating nuisance after consuming alcohol and uttered obscene words at her. 

She further added that on 15-12-12, the accused persons entered into the house of 

the complainant and tore out her clothes and assaulted her by pushing her into the 

floor of the godown, as a result of which, she sustained severe injuries. The 

accused persons had also thrown out the empty cans of oil on the road and caused 

damage to the tempo of the informant. Hence, this case.  
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2. After completion of investigation the police filed charge-sheet against the 

accused Binod Mandal, Smti Sima Devi and Sri Barman Roy u/s- 448/325/34 of the 

Indian Penal Code. When the case was made over for disposal, cognizance was 

taken against the alleged offences and summons were issued to the accused 

persons. On receipt of summons the accused persons appeared before this Court 

and they were furnished copies as mandated u/s 207 Cr PC. Having found a prima 

facie case against the accused persons u/s- 448/325/34 of I.P.C., charge under said 

sections of law were framed, read over and explained to the accused to which they 

pleaded not guilty and claimed to be tried.  

3. During trial, the case against the two accused persons namely Binod Mandal 

and Barman Ray was abated vide orders dtd 28-01-14 and 11-03-2022 respectively. 

Thereafter, the accused Seema Mandal faced the trial.  

4. The prosecution examined 6 (six) witnesses including the I.O. and the M.O. 

and one CW in support of its case. After closure of prosecution evidence, statement 

of defence was recorded. Defence plea is of total denial, defence sought to adduce 

evidence and evidence of DW-1 was recorded in support of the defence case.  

Points for determination:- 

Whether the accused persons on 16-12-12 at about 8 

pm in furtherance of their common intention, entered 

into the house of the informant and voluntarily caused 

grievous hurt to her and thereby committed offence 

punishable U/S 448/325/34 of IPC ? 

DECISION AND REASONS THEREOF: 

5. PW1, Smti Kismati Devi is the informant and she in her evidence has 

stated that about five years ago at about 8 pm, she was inside her home and her 

husband Sri Ramesh Gupta was outside unloading his Tempo. At that time, accused 

Binod Mandal uttered obscene words at her husband and hearing hue and cry, 
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when she came out and protested, the wife of accused, Smti Seema Devi/Mandal 

and Barman Roy came and all of them, entering into her house, assaulted her and 

her husband for which she sustained fracture injury on her hand. Villagers came 

and intervened the accused persons and on the next day, they asked the accused 

persons to pay money for their treatment and compromise the matter but after 16 

days, when the accused persons did not pay money for their treatment, she lodged 

the case. She has identified the ejahar as Ext.1 and Ext.1(1) and 1(2) are her 

signatures.     

 In cross-examination, she denied the fact that it was not written in the 

ejahar that the three accused persons had assaulted her. She also denied the fact 

that her husband and Lt Binod Mandal had a land dispute. She further denied that 

she did not state before police that she was inside her home and hearing hue and 

cry outside, when she had came outside, Barman Roy came and uttered obscene 

words to her and threatened to kill the person who had rebuked his father-in-law. 

She also denied the fact that the accused did not assault her and so there was no 

any medical document and on the day of the occurrence, accused Barman Roy was 

not present. She also denied the fact that the medical documents which she had 

annexed with this case are not related with the present case.  

6. PW2 Md Ibrahim Ali is the hearsay witness who had deposed that on 

the next day of the occurrence, he had heard that Bina Mandal was assaulted. The 

said witness was declared hostile as per prayer made by the prosecution. 

 In cross-examination by the prosecution, he denied the fact that he stated 

before police that – “  on 16-12-12 at about 8 pm, he came out on the road and 

saw a gathering of people, coming near he saw Binod Mandal and his wife Smti 

Seema Mandal entering into the house of the informant, quarrelling with Smti 

Kismati Devi, the wife of Ramesh Gupta by uttering obscene words,  tore out the 

clothes of the informant and assaulted her by pushing her on the floor of the 

godown and causing severe injuries. He also denied that the accused persons had 

caused damage to the empty cans of the godown and also tried to damage the 
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Tempo but failed. He also denied that he saw Barman Rai Yadav of Garowan Patty 

assaulting Kismati Devi and he was present at that time.  

 In cross-examination by the defence, he stated that whatever he has 

deposed in the court are all true and he does not know what police had written in 

his statement as because the statement was not read over to him. He stated that 

he did not see any occurrence.  

7. PW3 Md Aziz Ali @ Azizur Rahman claimed himself as an eye witness to 

the occurrence and he deposed in tune with PW1/informant. To the Court, he 

stated that the place of occurrence was 15 meter away from the place where he 

was standing.  

 In cross-examination, he stated that though there was darkness on the night 

of the occurrence, but lights came out from the nearby houses. He also stated that 

he debarred Barman Roy from pushing the informant. He denied the fact that he 

did not state before the police that Barman Roy Yadav came and entering into the 

boundary of Kismati Devi, pushed her for which she fell down and sustained injury 

on her hand. He denied the fact that he deposed falsely in favour of the informant. 

8.    PW4 Smti Soroj Devi is also an eye witness to the occurrence who 

supported the prosecution case.  

 In cross-examination, she stated that Binod Rai had a hotel but now he 

expired and Kismati Devi has a scrap materials shop.  

She denied the fact that the accused persons did not enter into the 

boundary of the informant, nor assaulted the informant or damaged the articles. 

She denied the suggestion that she deposed falsely.    

9.    PW5 Sri Kandarpa Lashkar is the investigating officer and he in his 

evidence has stated that on 5-1-13, while he was posted as ASI at Mahabhairab OP 

under Tezpur PS, on that day on receiving a complaint petition from Kismati Devi, 

he was entrusted for preliminary investigation of the case. Accordingly, he visited 
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the place of occurrence, recorded the statement of the complainant as well as the 

witnesses, drew sketch map, collected the medical report and after completion of 

preliminary investigation, he handed over the case diary to the O/C, Tilak Das, 

Tezpur PS who subsequently, submitted charge sheet against the accused persons 

U/S 448/325/34 IPC. He has identified the sketch map as Ext.2, medical report as 

Ext.3 and the charge sheet as Ext.4.  

   In cross-examination, he stated that on the day of the occurrence, Kismati 

Devi did not come to the police station to lodge FIR and after 13 days of the day of 

occurrence, she had filed the complaint. He stated that in between none had 

appeared in their police station. He also stated that he recorded the statement of 

the persons who were shown as witnesses in the complaint petition, no other 

witness was examined. He also stated that the injury report/Ext.3 was obtained on 

12-02-12 i.e. after more than two months of the incident. He denied the fact that 

he had done the investigation perfunctorily so he could not say anything about the 

residential address of the accused Barman Roy, who has a shop near the place of 

occurrence. He stated that Kismati Devi had not stated in her 161 statement that at 

the time of the incident she was inside her home and hearing hulla, she came out. 

She also had not stated that the wife of Binod Mandal took her outside, Barman Roy 

rebuked her and threatened to kill her and public thereafter negotiated the matter. 

He has denied the fact that he had not examined PW2.      

10.  PW6 Dr Gopendra Mohan Das deposed that on 01-01-13 he was posted 

in Kanaklata Civil Hospital as Sub-Divisional Medical and Health Officer and on that 

day without police requisition vide registration No 214/13 identified by self with the 

history of assault two weeks back, he examined Kistmati Devi, w/o Shri Ramesh 

Gupta and found the following injuries : 

i. Swelling and tenderness over left shoulder joint 

ii. Back obsessed left side 
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 X-ray report No R 35 dtd 01-01-13 and 1/32 on 01-01-13 shows fraction of 

neck left scapula injury was grievous two weeks old caused by blunt object. Patient 

was not hospitalized. Advised clavicular belt treatment for 1 month.   

 Police requisition was received afterwards vide reference Tezpur PS Case No 

15/13 U/S 448/323/354/294/427/34 IPC.  

 PW6 has identified the medical report as Ext.3. 

 In course of cross-examination, PW6 stated that a person may remain with 

the aforesaid injuries without taking any treatment with sufferings and tolerance. 

He also stated that exact date of injuries was not mentioned by the patient to him 

and also had not described the history of assault.  

 He denied the fact that he had not submitted his report properly.  

11. CW1 Sri Ramesh Gupta is the husband of the informant and he deposed 

in tune with PW1, PW3 and PW4.  

 In course of his cross-examination, he stated that police had not examined 

him in connection with this case.  

 He denied the fact that Binod Mandal first initiated dispute and had fought 

with them. 

 He also denied the fact that only Binod Mandal attacked his wife and caused 

physical assault to her. He also denied the fact that they were at fault for which his 

wife had not cited their neighbours as witnesses to the occurrence as if they had 

been cited as a witness, the truth would have come into light. He also denied the 

fact that out of previous enmity, they had filed the false case against the accused 

persons. He further denied the fact that neither in the complaint petition nor in the 

statement of his wife, there was any whisper regarding the involvement of the son 

of Binod Mandal and his wife Sima Mandal.    
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12.  DW1 Noor Mahammad deposed that his house is adjacent to the 

house of the informant and the accused Sima Mandal. He also deposed that he had 

witnessed the incident that had taken place on 15-12-2012 at around 7.30 to 8 pm. 

He stated that on hearing hue and cry, he came out from his house to the road and 

saw that Ramesh Gupta and Binod Mandal were pushing and pulling with each 

other and he stopped the quarrel and asked both of them to go to their houses. He 

stated that after 20 days, a meeting of the nearby residents was called for settling 

the dispute between Ramesh Gupta and Binod Mandal and in that meeting, Ramesh 

Gupta demanded Rs 20,000/- from Binod Mandal for settling the dispute. He stated 

that he did not see any physical assault upon the informant from any corner and 

police never interrogated him in connection with this case. 

 In cross-examination, he denied the fact that he has deposed falsely and 

that he has no knowledge about the incident, so police did not interrogate him and 

in favour of Binod Mandal, he deposed falsely.   

DECISION AND REASONS THEREOF 

I have heard the argument for the prosecution and defence side at length. I 

have also meticulously perused the evidence adduced by both the parties. 

Now, in order to find out whether the accused persons had committed the 

alleged offences, one needs to go through the definition of the alleged offence of  

“house trespass” as defined u/s-442 of IPC and the offence of voluntarily causing 

“grievous hurt” as defined us-320, IPC. 

Now, the term HOUSE TRESSPASS has been defined under the Code as- 

Whoever commits criminal trespass by entering into 

or remaining in any building, tent or vessel used as 

a human dwelling, or any building used as a place 

of worship or as a place for the custody of property 

is said to commit house trespass. 
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So, it can be clearly found that in order to constitute an offence u/s-448 IPC, one 

must enter into or remain in any building, used as human dwelling or place of 

worship or place for custody of property. 

In the instant case at hand, it is found from the evidence of the Pw-1, that 

the accused persons had caused damage to some of the properties of the informant 

by entering inside her house and her evidence has been duly corroborated by the 

Pw-3 and 4 who stated that the accused persons had by entering inside the 

boundary of the informant caused damage to her properties like some tin sheets 

etc. and also assaulted her physically. 

In the same way, in order to prove the offence u/s-325, IPC i.e. Voluntarily 

causing Grievous hurt, the prosecution must bring home the ingredients of the 

alleged offence u/s-325 IPC. 

Now, upon perusal of Sec-320, IPC it is found that it lays down eight kinds 

of hurt designated as grievous hurt, and the eight category reveals that any hurt 

which causes the sufferer to be during the space of twenty days to be in severe 

bodily pain, may be designated as Grievous Hurt.  

In the case at hand, from the evidence of the prosecution it is found that the 

informant victim Pw1 sustained injury as a result of the assault upon her by the 

accused due to which she had suffered fracture and swelling and tenderness over 

her left shoulder joint, back of chest left side. The medical report of the 

informant/Pw1 has been duly identified and proved by the M/O i.e. the PW6 and 

marked as Ext3. The perusal of Ext3 discloses that injury marks had been noticed in 

the person of the victim on examination by the doctor, and there was swelling and 

tenderness over left shoulder joint, the X-ray report No R 35 dtd 01-01-13 and 1/32 

on 01-01-13 shows fraction of neck left scapula injury was grievous two weeks old 

caused by blunt object. It was further reported that the patient was not hospitalized 

and advised clavicular belt treatment for 1 month. 
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The perusal of the injury report clearly reveals that the nature of the injury 

was in any case reflects that the injury was grievous and two weeks old caused by 

blunt object. The fact that the patient was advised belt treatment for 1 month 

further has lays emphasis on the fact that the injury was grievous. 

Hence, it is found that the nature of the injury was grievous on going by the 

definition provided in the Code. 

Perusal of the evidence led by the prosecution further discloses that besides 

the informant, there are two other eye witnesses to the occurrence who had 

entirely supported the prosecution case and the husband of the informant was also 

examined as a Court Witness. Now, on a careful scrutiny of the evidence led by the 

prosecution side, it discloses that although there has been a considerable delay in 

lodging the FIR, the same has been explained satisfactorily as reflected from the 

evidence of the Pws as well as the Dw-1.  

Again, it is noticed that informant Pw1, had asserted that the villagers came 

and intervened the accused persons and on the next day, they asked the accused 

persons to pay money for their treatment and compromise the matter but after 16 

days, when the accused persons did not pay money for their treatment, she lodged 

the case. Her statement has been duly corroborated by the evidence of the DW-1 

Noor Mohammad who stated that after 20 days, a meeting of the nearby residents 

was called for settling the dispute between Ramesh Gupta and Binod Mandal and in 

that meeting, Ramesh Gupta demanded Rs 20,000/- from Binod Mandal for settling 

the dispute. The evidence of Dw-1, though does not throw enough light on the fact 

whether the informant had demanded money from the accused, but it certainly 

gives a hint that there had been some negotiation regarding the expenses incurred 

by the informant for her medical treatment, although defence has rebutted the fact 

that the medical documents which the informant had annexed with this case are not 

related with the present case.  
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Moreover, the Ex-3 clearly reveals that the informant had sustained some 

serious injuries, hence it is obvious that she had to incur the expenses for her 

medical treatment. This has further been strengthened by the evidence of the Pw-3 

and Pw-4 who have clearly stated in their evidence that the accused persons had 

entered inside the boundary of the informant and then assaulted her. The evidence 

of the DW-1 Noor Mohammad further, clarifies the facts as he stated that he had 

witnessed the incident that had taken place on 15-12-2012 at around 7.30 to 8 pm 

and on hearing hue and cry, he came out from his house to the road and saw that 

Ramesh Gupta and Binod Mandal were pushing and pulling with each other and he 

stopped the quarrel and asked both of them to go to their houses.  This further 

lends credence to the prosecution claim that the accused had physically assaulted 

the injured by entering inside the premises of the informant. 

Hence, it is seen that the prosecution side has been able to prove beyond all 

reasonable doubt on account of the evidence of the aforesaid witnesses as 

discussed above that the informant had sustained some injury which was caused by 

the accused persons by entering inside the premises of the informant.  

As such this court holds that the prosecution has been able to prove 

commission of offences u/s 448/325 of IPC by the accused beyond all 

reasonable doubt.  

Considering the nature of offence committed by the accused Sima Devi, this 

court is not inclined to deal with her under the provisions of Probation of Offenders 

Act.     

       In view of the same, the accused Sima Devi is hereby convicted u/s 

448/325 of IPC.  
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Sentencing 

Heard the accused on the point of sentencing. The accused prays for 

leniency stating that the co-accused Binod Mandal, who was her husband and the 

other co-accused Barman Rai have already died and she has been facing the trial 

since long with several physical ailments. She further stated that at present she is 

the sole earning member of her family and that the informant and she are 

neighbours. She added that if shown leniency to her she will not repeat such 

activities in future and that she is an ailing person, having a family to look after and 

that sentencing her to imprisonment would cause immense hardship to her family. 

As such she prays for considering her prayer. 

I have considered the aforesaid plea vis a vis the facts and circumstances of 

the case. No previous conviction has been proved against the accused.  

Also heard learned Addl. P.P and learned Counsel for the accused. 

The instant case is an old pending case and the accused has been facing 

trial for a considerable length of time, hence, she has, in my view already suffered 

her part of the punishment by appearing before this Court for all these long years. 

Moreover, she is a widowed lady having her family and other responsibility to take 

care of. 

Accordingly, I have considered her prayer and I am of the view that 

payment of some lump some fine amount would suffice to meet the ends of justice. 

Hence, the convicted person Sima Devi is directed to pay an amount of Rs-

500/-u/s 448, IPC i/d to R.I. for one month and Rs-500/- u/s-325, IPC i/d to R.I. for 

another one month. The period of imprisonment i/d of fine shall run concurrently. 

The amount of fine, if realized, is to be delivered to the informant as 

compensation. The instant case is accordingly disposed of.  
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Seized articles if any, be delivered to the lawful owner after proper 

verification and following the process of law. 

Judgment is delivered and pronounced in open court.  

 A free copy of judgment be forthwith given to the accused.  

Given under my hand and seal of this court on the 27th day of May’ 2022 at 

Sonitpur, Tezpur. 

 

Smti P Chakravarty  
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1  Smti Kismati Devi 

 

Informant/victim 

PW2  Md Ibrahim Ali other 

PW3  Md Aziz Ali @ Azizur 

Rahman 

other 

PW4  Smti Soroj Devi other 

PW5 Sri Kandarpa Lashkar Investigating officer 

PW6 Dr Gopendra Mohan Das Medical Officer 

B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Md Noor Mahammad Eye Witness 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 
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WITNESS, OTHER WITNESS) 

CW1 Sri Ramesh Gupta Eye Witness 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

Prosecution:  

Sr. 

No 
Exhibit Number Description 

1  Ext.1 Complaint petition 

2 Ext.2 Sketch map 

3 Ext.3 Medical report 

4 Ext.4 Charge sheet 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

1 Nil Nil 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

1 Nil Nil 

D. Material Objects: 

Sr. 

No 
Exhibit Number Description 

1 Nil Nil 

 


